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SECTION 00600 

RETAINAGE ESCROW AGREEMENT 
(REQUIRED ON AGREEMENTS OF $500,000 OR GREATER) 

 

THIS AGREEMENT, made this the     day of   , by and between      

Insert Name of Contractor Here (hereinafter called the “CONTRACTOR”) and Knoxville 

Utilities Board, an independent agency of the City of Knoxville, Tennessee, a municipal 

corporation, (hereinafter called the “OWNER”), and First Tennessee Bank, (hereinafter called 

the “Escrow Agent”), a national banking institution with offices at Memphis, Tennessee. 

PREMISES 

 

(a) OWNER and CONTRACTOR have heretofore entered into a construction contract dated the  

_____day of  ____________________ (“Agreement”), whereby the CONTRACTOR will make 

improvements in accordance with the Contract Documents for Insert Name of Project Here, 

Control Number: 0000 with such Contract providing that the OWNER is to retain 5% of all 

Applications for Payment submitted by the CONTRACTOR, all as more specifically set forth in 

such Agreement to which specific reference is hereby made: 

 

(b) The parties hereto are desirous of creating an escrow account with the Escrow Agent the 

deposit of such retainage; 

 

(c) The Bank has agreed to act as escrow agent and to receive and hold the retainage paid to it 

until the receipt of a release by the OWNER. 

 

In consideration of the foregoing premises and the mutual covenants and promises hereinafter set 

forth, it is hereby agreed as follows: 

 

(1) The OWNER hereby agrees to pay all retainage held pursuant to the Contract to the Escrow 

Agent or its duly authorized agent, with such retainage to be deposited by the Escrow Agent in a 

separate interest-bearing escrow account. 

 

(2) Said interest-bearing escrow account shall be owned by CONTRACTOR, except to the extent 

ownership thereof is affected by the assignment to OWNER pursuant to the terms hereof, 

 

(3) The CONTRACTOR shall and hereby does conditionally assign all its ownership interest in 

such escrow account, including its power to make withdrawals therefrom, to OWNER. This 

conditional agreement shall terminate upon OWNER’s execution of a release, to the extent of such 

release. 

 

(4) The CONTRACTOR shall and hereby agrees to submit the Certification Regarding Beneficial 
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Owners of Legal Entity Customers form, attached hereto as Exhibit B. 

 

(5) The CONTRACTOR shall and hereby agrees to submit a copy of the Owners Articles of 

Incorporation or other applicable organizing documents. 

 

(6) When OWNER determines, in accordance with the provisions of the Contract, that 

CONTRACTOR is entitled to all or a portion of the retainage, OWNER shall forward in written 

release to the Escrow Agent substantially in the form attached hereto as Exhibit A, whereupon all 

or a portion of the amounts held in such escrow account thereby released, together with any interest 

on the portion to be released, shall, upon request of the CONTRACTOR, be paid immediately to 

the CONTRACTOR by the Escrow Agent. 
 

(7) Should a dispute arise as between the OWNER and CONTRACTOR whereby the OWNER 

fails to execute and deliver a release to the Escrow Agent, the Escrow Agent shall not be liable to 

either the OWNER or CONTRACTOR for failure to deliver the amount on deposit in the escrow 

account with interest thereon to the CONTRACTOR. The Escrow Agent shall transfer the amounts 

on deposit in the escrow account to the OWNER upon OWNER’s written request and shall not be 

liable to the CONTRACTOR for such action. In the event that litigation ensues between the 

OWNER and CONTRACTOR, the Escrow Agent shall also be entitled to rely upon an order of a 

court of competent jurisdiction which is final and not appealable to release all or a portion of the 

amounts on deposit in the escrow account to the CONTRACTOR or to the OWNER. It is the 

parties’ intent that the Escrow Agent shall not be a necessary party to any litigation between the 

OWNER and CONTRACTOR. 

 

(8) The Escrow Agent may not assign or transfer its responsibility as escrow agent hereunder to 

another escrow agent without first obtaining the written consent of the OWNER and 

CONTRACTOR. 

 

(9) The Escrow Agent shall invest the Escrowed Account funds in a First Tennessee Bank Money 

Market Account. 

 

(10) The Escrow Agent shall be obligated only for the performance of such duties as are 

specifically set forth in this Escrow Agreement and may rely and shall be protected in acting or 

refraining from acting on any instrument believed by it to be genuine and to have been signed or 

presented by the proper party or parties. The Escrow Agent shall not be liable for any action taken 

or omitted by it in good faith and believed by it to be authorized hereby, nor for action taken or 

omitted by it in accordance with the advice of its counsel. 

 

(11) Should any controversy arise between the undersigned with respect to this Escrow Agreement 

or with respect to the right to receive the Escrowed Assets, Escrow Agent shall have the right to 

institute a bill of interpleader in any court of competent jurisdiction to determine the rights of the 

parties. Should a bill of interpleader be instituted, or should Escrow Agent become involved in 

litigation in any manner whatsoever on account of this Escrow Agreement or the Escrowed Assets 
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made hereunder, the undersigned hereby bind and obligate themselves, their heirs and legal 

representatives, to pay Escrow Agent, in addition to any charge made hereunder for acting as 

Escrow Agent, reasonable attorney’s fees incurred by Escrow Agent, and any other disbursements, 

expenses, losses, costs and damages in connection with and resulting from such litigation. 

 

(12)  The Escrow Agent shall have no liability under, or duty to inquire into the terms and 

provisions of the Agreement, and it is agreed that its duties are purely ministerial in nature, and 

that the Escrow Agent shall incur no liability whatsoever except for willful misconduct or gross 

negligence so long as it has acted in good faith. The Escrow Agent shall not be bound by any 

modification, amendment, termination, cancellation, rescission or supersession of this Escrow 

Agreement unless the same shall be in writing and signed by all of the other parties hereto and, if 

its duties as Escrow Agent hereunder are affected thereby, unless it shall have given prior written 

consent thereto. 

 

(13) The Escrow Agent may at any time resign hereunder by giving written notice of its resignation 

to the other parties hereto, at their address set forth in Section 18 hereof, at least 10 days prior to 

the date specified for such resignation to take effect, and upon the effective date of such 

resignation, the Escrowed Assets hereunder shall be delivered by it to such person as may be 

designated in writing by the other parties executing this Escrow Agreement, whereupon all the 

Escrow Agent’s obligations hereunder shall cease and terminate. If no such person shall have been 

designated by such date, all obligations of the Escrow Agent hereunder shall, nevertheless, cease 

and terminate. 

 

(14) The parties agree to indemnify, defend and hold the Escrow Agent harmless from and against 

any and all loss, damage, tax liability and expense that may be incurred by the Escrow Agent 

arising out of or in connection with its acceptance or appointment as Escrow Agent hereunder, 

including the legal costs and expenses of defending itself against any claim or liability in 

connection with its performance hereunder. 

 

(15) The Escrow Agent will provide a (monthly, quarterly, or annual) statement. 

 

(16) This Escrow Agreement shall be governed by and construed in accordance with the laws of 

the State of Tennessee. 

 

(17) This Escrow Agreement shall terminate when all cash has been distributed by the Escrow 

Agent pursuant to this agreement. 
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(18) The names and addresses of the parties to the Escrow Agreement are as follows: 

 

OWNER:  Knoxville Utilities Board 

    Purchasing Manager 

    4505 Middlebrook Pike 

    Knoxville, TN  37921-5599 

 

 

CONTRACTOR: _________________________ 

    _________________________ 

    _________________________ 

    _________________________ 

 

 

ESCROW AGENT: First Tennessee Bank 

    Attn: Kirsten Burkett 

    800 S. Gay Street 

    Knoxville, TN  37902 
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  OWNER:  Knoxville Utilities Board 

 

Attest: 

 

____________________  By: _____________________ 

By OWNER 

      Title: _______________ 

      Date: _______________ 

 

   

CONTRACTOR: ___________________________  

 

Attest: 

 

____________________  By: _____________________ 

By CONTRACTOR 

      Title: _______________ 

      Date: _______________ 

 

 

  ESCROW AGENT: First Tennessee Bank 

 

Attest: 

 

____________________  By: _____________________ 

By ESCROW AGENT 

      Title: _______________ 

      Date: _______________ 
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EXHIBIT A 

 

 

 

By this document “Exhibit A”, Knoxville Utilities Board (Owner), in accordance with the 

conditions of contract, hereby authorizes First Tennessee Bank to release retainage as specified 

with corresponding accrued interest, if applicable, less any analysis fee(s), if applicable, from 

Contractor’s escrow retainage account in association with Owner’s project entitled (INSERT 

PROJECT NAME), KUB Control Number (INSERT CONTROL NUMBER). 

 
Amount of retainage released shall be in accordance with section 00600 (Retainage Escrow 

Agreement) and the contract documents.  

 

 

Knoxville Utilities Board:   ______________________________ 

 (Signature, same as p.5) 

Date: __________  

 
 

 

______________________________                          ____________________________________  

  (CONTRACTOR’s Name) (Signature, same as p.5) 

 

Date: __________  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Copy to: Contractor 

 



Exhibit B 
CERTIFICATION REGARDING BENEFICIAL 
OWNERS OF LEGAL ENTITY CUSTOMERS 

Updated 10/9/2019 Page 1 

This box is for institutional use only.

I. CERTIFICATION OF BENEFICIAL OWNER(S) 

c. Control Person:  The following information for one individual with significant responsibility for managing the
legal entity listed above, such as:

• An executive officer or senior manager (e.g., Chief Executive Officer, Chief Financial Officer, Chief
Operating Officer, Managing Member, General Partner, President, Vice President, Treasurer); or

• Any other individual who regularly performs such functions.

If appropriate, an individual listed under section (d) below also may be listed in this section. 
 

1. Name: 

Title: Date of Birth: (mm/dd/yyyy) 

       /        /   
Street Address (Residential or Business): 

Address Line 2: 

City, State, Postal Code, Country: 

U.S. Persons, Social Security Number (SSN): 

Non-U.S. Persons, SSN, Passport Number1 and Country of Issuance (or similar identification number): 

Primary ID Type, ID Number, and State of Issuance: 
If Non-US: record the country 

Issued:  mm/dd/yyyy Expires: mm/dd/yyyy 

☐ Check this box if recertifying previously provided information shown below.           Recertification Date: 
Recertified by customer representative (name):                 /        /    
Documented by (bank employee):             Cost Center#:        Customer Account #: 
To recertify, verbally confirm the customer information below and complete this box.  

1. Legal Entity Customer – Account Number: 2. Has a Corporate Resolution been obtained from this

customer? (check one)      ☐  Yes        ☐  No
3. Bank employee responsible for this form:

Name:      Employee #:            Cost Center #: 

a. Person opening an account on behalf of a legal entity must provide the following information:
Name of Natural Person Opening Account: Title: 

b. Legal Entity

Legal Entity TIN: CIF Customer Number: 

Name of Legal Entity for Which the Account is Being Opened: Type of Legal Entity: 

Street Address of Legal Entity: 

Address Line 2: 

City, State, Postal Code, Country: 
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CERTIFICATION REGARDING 
BENEFICIAL OWNERS OF LEGAL ENTITY CUSTOMERS 

Updated 10/9/2019 Page 2 

 Check this box if no individual, directly or indirectly, owns 25 percent or more of the equity interests of the 
legal entity listed above. 

d. Equity Owner(s):  The following information for each individual, if any, who directly or indirectly, through
any contract, arrangement, understanding, relationship or otherwise, owns 25 percent or more of the equity
interests of the legal entity listed above:

1. Name: Date of Birth: (mm/dd/yyyy) 

 /         / 
Street Address (Residential or Business): 

Address Line 2: 

City, State, Postal Code, Country, Country: 

U.S. Persons, Social Security Number (SSN): 

Non-U.S. Persons, SSN, Passport Number1 and Country of Issuance (or similar identification number): 

Primary ID Type, ID Number, and State of Issuance:  
If Non-US: record the country 

Issued:  mm/dd/yyyy Expires: mm/dd/yyyy 

2. Name: Date of Birth: (mm/dd/yyyy) 

    /         / 
Street Address (Residential or Business): 

Address Line 2: 

City, State, Postal Code, Country: 

U.S. Persons, Social Security Number (SSN): 

Non-U.S. Persons, SSN, Passport Number1 and Country of Issuance (or similar identification number): 

Primary ID Type, ID Number, and State of Issuance: 
If Non-US: record the country 

Issued:  mm/dd/yyyy Expires: mm/dd/yyyy 



CERTIFICATION REGARDING 
BENEFICIAL OWNERS OF LEGAL ENTITY CUSTOMERS 

Updated 10/9/2019 Page 3 

d. Equity Owner(s), continued
3. Name: Date of Birth: (mm/dd/yyyy) 

 /         / 
Street Address (Residential or Business): 

Address Line 2: 

City, State, Postal Code, Country: 

U.S. Persons, Social Security Number (SSN): 

Non-U.S. Persons, SSN, Passport Number1 and Country of Issuance (or similar identification number): 

Primary ID Type, ID Number, and State of Issuance: 
If Non-US: record the country 

Issued:  mm/dd/yyyy Expires: mm/dd/yyyy 

4. Name: Date of Birth: (mm/dd/yyyy) 

    /         / 
Street Address (Residential or Business): 

Address Line 2: 

City, State, Postal Code, Country: 

U.S. Persons, Social Security Number (SSN): 

Non-U.S. Persons, SSN,  Passport Number1 and Country of Issuance (or similar identification number): 

Primary ID Type, ID Number, and State of Issuance: 
If Non-US: record the country 

Issued:  mm/dd/yyyy Expires: mm/dd/yyyy 

I, _____________________________________ (Printed name of natural person opening account), hereby 
certify, to the best of my knowledge, that the information provided above is complete and correct. 

_______________________________________ (Printed name of legal entity) agrees to notify this financial 
institution of any changes to the information provided above. 

Signature: ________________________________________ Date: _____________________ 

1In lieu of a passport number, non-U.S. persons may also provide a Social Security Number, an alien 
identification card number, or number and country of issuance of any other government-issued document 
evidencing nationality or residence and bearing a photograph or similar safeguard. 
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